STUDENT SEXUAL MISCONDUCT PROCEDURES

Definitions

Terms used in these Procedures are as defined in the [Policy.

Scope|

These Procedures set out the process for bringing Sexual Misconduct to the
attention of the University and the process the [University will follow where such
matters are brought to its !attentionf

Disclosures, Complaints and Reports of Sexual Misconduct|

If a person witnesses or experiences Sexual Misconduct or there is reason to
believe Sexual Misconduct has occurred or may occur, the person may pursue one
or more of the following options:

a.

Disclosure

i. A Disclosure is an informal notification to the University that Sexual
Misconduct has occurred or that a person has reason to believe may occur.
A Disclosure will not be treated as a Complaint and will not be formally
investigated by the University unless the University believes there is an
imminent risk of harm to a person or there is a legal requirement for the
University to do so.,

ii. A person making a Disclosure may make the Disclosure to any employee
of the University or support person on campus (e.g., Counsellor, Nurse
Practitioner, Doctor, Manager, Residence Advisor, Security, or Student
Union).

iii. A person who makes a Disclosure that they have experienced Sexual
Misconduct may obtain supports (e.g., medical assistance, counselling) and
where appropriate, reasonable academic accommodations, without making a
Complaint or Report.

Complaint

i. A Complaint is a formal notification to the University of Sexual Misconduct,
made by the person who experiences the Sexual Misconduct.

ii. A Complaint must contain sufficient information and detail of the Sexual
Misconduct for the University to initiate an investigation.

ii. A person who is considering filing a Complaint may consult with a
Counsellor or Wellness Coach who can answer questions and assist the
individual with the Complaint process.
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iv. Upon receipt of a Complaint, the University will initiate a formal
investigation as provided for in these Procedures.

v. The person who files the Complaint may withdraw the Complaint at any
time. However, the withdrawal of a Complaint does not guarantee that the
Complaint will not be investigated or that there will be no consequences to
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i. A Report is notification to the RCMP of Sexual Misconduct that has
occurred that a person reasonably believes rises to the level of criminal
conduct.

ii. Individuals who experience or witness Sexual Misconduct that rises to the
level of criminal conduct are strongly encouraged to file a Report.

iii. If a person advises the University that they intend to make a Report, the
University will make available to them a support person on campus who can
support them in making the Report.

iv. The University, to the extent it is reasonable to do so and as permitted by
law, will cooperate with any criminal investigation arising from a Report.
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will impact on the level of that control.

a. Where the University receives a Disclosure, the individual who has
experienced Sexual Misconduct will retain substantial control over how their
experience will be dealt with by the University. However, where an individual
makes a Disclosure and does not file a Complaint, they will not have access to
remedies that could flow from a substantiated Complaint and no sanctions or
discipline will flow to anyone from the Disclosure.

b. Where the University receives a Complaint, the University will carry out a full
and impartial investigation. In such circumstances, the individual who has
experienced the Sexual Misconduct will have less control over how their
experience will be dealt with by the University. However, where a Complaint is
substantiated, the individual who has experienced the Sexual Misconduct will
have access to remedies they may not have access to through a Disclosure.
Within the framework of the process for addressing Complaints and while
ensuring procedural fairness, the University will, to the extent reasonably
possible, take into account the wishes of the individual alleged to have
experienced Sexual Misconduct.




The University may be required to initiate an investigation and/or report alleged
Sexual Misconduct to the RCMP, even without the consent of the individual who has
experienced the Sexual Misconduct, if:

a. the allegation involves Sexual Misconduct involving a minor;
b. applicable legislation requires the University to carry out an investigation; or

c. the University has a reasonable belief that there exists a risk to the health or
safety of a member of the University community.

Should the University initiate an investigation or inform the RCMP about alleged
Sexual Misconduct without the consent of the individual who has experienced the
Sexual Misconduct, the University will notify that individual that it has done so.

Responding to Disclosures

Where an individual makes a Disclosure to an employee of the University or support
person on campus that they have experienced Sexual Misconduct, the employee or
support person should:

a. listen without judgement;

b. communicate that Sexual Misconduct is not the fault of the person who has
experienced it;

c. help the individual to identify and/or access available on or off campus
services such as emergency medical care or counselling;

d. respect the individual’s right to choose the services they feel are most
appropriate for them and the individual’s right to decide whether to make a
Complaint or a Report;

e. recognize that disclosing Sexual Misconduct can be traumatic, and that an
individual’s ability to recall the events may be limited or otherwise impacted,;

f. respect the individual's choice about how much they disclose about their
experience; and

g. make every effort to respect confidentiality and anonymity.

Employees of the University to whom a Disclosure is made or who otherwise
become aware of Sexual Misconduct are required to notify the Student Services
Director (the “Director”) and, where appropriate, University Security. The identities of

the individuals involved in the Sexual Misconduct should only be disclosed where
reasonably required for University purposes and/or for the purposes of protecting the
health and safety of any individual.
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The Director and/or University Security who receives the information will assess it
and determine whether, based on that information, there is a risk to the health or
safety of anyone. If so, the Director and/or University Security will take steps to
protect the health and safety of those at risk. If not, and unless otherwise required by
law, the University will not formally investigate a Disclosure.

Should a student, in making a Disclosure, request support or academic
accommodation, the student and the Director will meet to discuss the request.
Where there is a reasonable basis for the request, the Director will work together
with the student and any instructors as appropriate, to ensure that the student
receives all necessary reasonable support and/or academic accommodations, while
maintaining confidentiality, to the extent that it is reasonably possible to do so.
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following:

a. the date, time, and location of the alleged Sexual Misconduct;
b. the names, and if available, contact information, of any individuals involved;

c. the names, and if available, contact information, of any potential witnesses to
the Sexual Misconduct; and

d. a description of the incident in sufficient detail to provide the University with
sufficient information for it to conduct an investigation.

The University recognizes that individuals who have experienced Sexual Misconduct
may need some time before they are physically and/or emotionally capable and
prepared to prepare and file a Complaint. However, in order to ensure the University
is in a position to conduct a full and fair investigation, Complaints should be filed as
soon as reasonably possible following the incident of Sexual Misconduct. Any
material delay between the Sexual Misconduct and the filing of a Complaint could
impact on the investigation and/or the outcome.

Responding to Complaints
Ensuring Health and Safety

When the Director receives a Complaint, their first priority will be to ensure the
health and safety of those involved and of all members of the University community.
In order to do so, the Director may:



a. meet with whomever they deem necessary to determine whether there is a
threat to the health or safety of any member of the University;

b. take action the Director deems appropriate to ensure the health and safety of
any member of the University community; and

c. contact the RCMP.

In doing so, the Director will maintain the confidentiality of individuals involved to the
extent that it is reasonably possible to do so.

Initial Complaint Review

When the Director receives a Complaint, prior to commencing an investigation, the
Director will review the Complaint and ensure that it contains sufficient detail
necessary for the University to carry out an investigation.

Where the Director determines there is insufficient detail in the Complaint, the
Director will contact the individual who filed the Complaint, advise them of the
deficiencies, and allow them the opportunity to provide further details in a timely
manner.

Where the Director determines that a Complaint has sufficient detail necessary for
the University to carry out an investigation, the Director will initiate the investigation
process.

At any point prior to or during an investigation, the University may take interim
measures to address any concerns it may have about the well-being of any member
of the University pending the investigation, while minimizing the impact on other
individuals involved and recognizing the principle of the presumption of innocence.
Any interim measures relating to a Complaint should not be perceived as the
University prejudging the Complaint.

Where an Employee is Party to Complaint

Where the Complaint involves a student, the University will investigate the Complaint
in accordance with the process set out in these Procedures except where a party to
the Complaint is an employee of the University, in which case, the University will
follow one of the following procedures in investigating the Complaint:

a. Where !a party to a \Complaint is a union employee whose employment is
governed by a collective agreement that requires the University to investigate
such Complaints in accordance with procedures provided therein, the University
will investigate the Complaint in accordance with those procedures. In such
circumstances, at the commencement of the investigation, the University will
provide the student involved in the Complaint with a copy of those procedures.
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b. Where a party to a Complaint is an employee who is not subject to a collective
agreement that requires the University to investigate such Complaints in
accordance with procedures provided therein, the University will investigate the
Complaint in accordance with the procedures provided for in the University’s
Respectful Workplace Policy. In such circumstances, at the commencement of
the investigation, the University will provide the student involved in the Complaint
with a copy of those procedures.

Investigation

Where the Director determines an investigation is to proceed under these
Procedures, the Director will assess the Complaint and, depending on their
assessment of the Complaint, their relevant knowledge and expertise, and any other
factors they deem appropriate, will:

a. carry out the investigation;

b. delegate another individual at the University with the necessary knowledge
and expertise to carry out the investigation internally; or

c. engage an external investigator to carry out the investigation.

The Director will advise the parties to the Complaint that an investigation is
proceeding under these Procedures, will advise them of the identity of the
investigator, will notify them that the investigator will be in contact with them, and will
offer both parties the option of seeking support in relation to the Complaint and/or
investigation.

The investigator will carry out an investigation into the Complaint. The investigation
process will be determined by the investigator and will take into account:

a. the sensitive nature of the Complaint as a complaint of Sexual Misconduct;
and

b. the interests of all those involved in the Complaint;
while ensuring procedural fairness.
The investigation process will include, but will not necessarily be limited to:

a. allowing the complainant the opportunity to participate in the investigation and
to provide further information as appropriate;

b. notifying the respondent of the allegations against them; and

c. providing the respondent an opportunity to respond to the allegations.
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Where requested by an investigator, all members of the University community are
required to cooperate and fully participate in an investigation pursuant to these
Procedures. Failure to do so may lead to sanctions or discipline up to dismissal or
expulsion.

Where the investigator is not the Director, upon completion of the investigation, the
investigator will provide the Director an investigation report which will include a
determination of whether or not the Complaint is substantiated.

Following completion of the investigation, the Director will notify the parties to the
Complaint of whether or not the Complaint was substantiated.

Where the Complaint is not substantiated, the respondent to the Complaint will not
be subject to sanctions or discipline for the alleged conduct complained of in the
Complaint.

Where a Complaint is substantiated, the University will take steps it determines
appropriate to address the substantiated Complaint which may include:

a. steps towards ensuring the health, safety and well-being of the individual who
was subject to the Sexual Misconduct which, where appropriate, may include but
are not limited to:

i. academic accommodations;

ii. transfer, movement, removal from classes, or restrictions on the individual
who carried out the Sexual Misconduct; and/or

iii. other steps to eliminate or limit contact between the complainant and the
individual who carried out the Sexual Misconduct;

b. where the individual who carried out the Sexual Misconduct is a student or
employee of the University, discipline, up to dismissal or expulsion;

c. where the individual who carried out the Sexual Misconduct is not a student or
employee of the University but has a connection to the University, i.e.
contractors, suppliers, volunteers or visitors who attend on campus, sanctions or
any other action the University deems appropriate to address the substantiated
Complaint; and

d. any other remedies the University determines appropriate.




